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COVID or Not - Operational Basics

» Job descriptions » Municipal, non-profit,
» Annual evaluations Enlon? Know when to a
elp.

» Periodic formal check-ins on P
goals » VT LIB

» Timely and consistent >Trus’.ce.es |
communication (up, down, > Municipality, VLCT
sideways) » Attorney

» Empathy and respect
o

/\'\‘ Department of Libraries
VERMO‘ q I Agency of Administration

LIS



New ldeas and Non-Standard Practice

» Do your homework, » Come ready to
know your rights negotiate and see

» Make formal proposals- Other side of thing

include anticipated » Courage
pros/cons \
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COVID or Not - Operational Basics

» Vermont is an “at-will” state

» Medical records are strictly private
» Don’t make assumptions

» Consistency

» Engagement with interactive assessment process

» Documentation; the decision you made; why yoL
made that decision




Human resource law
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» Age Discrimination in
Employment Act, which prohibits

discrimination based on age, 40 or
older.

» V/OSHA, (Occupational Safety and
Health Administration) workers are
entitled to working conditions that
do not pose a risk of serious harm.




Human resource laws and regulations
may effect re-opening *

» Families First Coronavirus JMunicipal,

Response Act requires certain employees.
employers to provide their 2 Non-profit
employees with paid sick leave corporatio&s.
and expanded family and medical

leave for specified reasons related
to COVID-19, from April 1, 2020
through December 31, 2020.




Human resource laws and regulations
that may effect re-opening

» Americans with Disabilities Act
(ADA) and the Rehabilitation Act,
which include the requirement for
reasonable accommodation and
non-discrimination based on
disability, and rules about employer
medical examinations and
inquiries.




» A “reasonable accommodation” is a
change in the work environment that
allows an individual with a disability to
have an equal opportunity to perform a
job’s essential functions...

» An accommodation poses an “undue
hardship” if it results in significant
difficulty or expense for the employer... if
so, an employer is not required to provide
it but still must consider other
accommodations that do not pose an undue
hardship. NEGOTIATION




» The ADA prohibits employee disability-
related inquiries or medical examinations
unless they are job-related; consistent with
business necessity.

» If there’s reasonable belief that an
employee’s ability to perform essential job
functions will be impaired by a medical
condition or an employee will pose a direct
threat due to a medical condition. [Based on
current guidance, the COVID-19 pandemic
MEETS the direct threat standard.]




» Cannot make assumptions about
older workers or workers with
disabilities; exclusionary actions,
for instance.

» Age. (ADEA) No accommodation
required, but it is not illegal to
favor an older worker over a
younger worker.

» Antibody testing. Evolving area,
based on EEOC and CDC; employer
cannot require this test at this time.




» Living with someone at high-risk.
ADA does not require employer to
accommodate; employer can offer
flexibility with consistency.

» Poor performance. Employer does
not have to continue telework. If
telework is ADA related, understand
accommodation, review
alternatives, document decision
and why you are making this
decision.




» Pregnancy. Must be treated the
same as other employees in
their ability or inabilities.

» COVID-19 tracing. Employer
can do this; right to privacy &
need to know; separate medical
record from personnel files.

» Ask about pre-existing
conditions? Yes, but NOT
specifics, and be consistent.




» After vacation quarantine?
Employers can require;
telework for feasibility.

» Fear. Discuss specific issue with
employee, [VOSHA] general
versus specific; if specific and
covered under ADA.

» Mandatory COVID-19 testing.
Area evolving; CDC released

“five scenarios” Friday July 17,
2020.




STATE OF VERMONT

Agency of Commerce and Community
Development

FUNDING AND INCENTIVES PROGRAMS RESOURCES FREQUENTLY ASKED QUESTIONS NEWS AND EVENTS

Home

COVID-19 RECOVERY
RESOURCE CENTER

COVID-19 Recovery Resource Center

Cross State Travel Information

Economic Recovery Grants

PHASED RESTART WORK SAFE GUIDANCE

All businesses, whether essential or not, must abide by the following health and safety guidance included in
the Phased Restart Work Safe Guidance.



https://accd.vermont.gov/content/stay-home-stay-safe-sector-specific-guidance
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Evaluation link, please submit your thoughts!

https://www.projectoutcome.org/responses/51




